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Approved Code No. 280 


CODE OF FAIR COMPETITION 


FOR THE 


RETAIL SOLID FUEL INDUSTRY 
As Approved on February 14, 1934 


EXECUTIVE ORDER 


Copr or Fam CoMPETITION FoR THE Rerain Souiw Furr. Inpustrry 


An application having been duly made, pursuant to and in full 
comphance with the provisions of Title I of the National Industrial 
Recovery Act, approved June 16, 1933, for my approval of a Code 
of Fair Competition for the Retail Solid Fuel Industry, and hear- 
ing having been held thereon and the Administrator having ren- 
dered his report containing an anlysis of the said Code of Fair 
Competition together with his recommendations and findings with 
respect thereto, and the Administrator having found that the said 
Code of Fair Competition comphes in all respects with the pertinent 
provisions of Title I of said Act and that the requirements of 
Clauses (1) and (2) of Subsection (a) of Section 3 of the said Act 
have been met: 

NOW, THEREFORE, I, Franklin D. Roosevelt, President of the 
United States, pursuant to the authority vested in me by Title I 
of the National Industry Recovery Act, approved June 16, 1933, and 
otherwise, do approve the report and recommendations and adopt 
the findings of the Administrator and do order that the said Code 
of Fair Competition be and it is hereby approved, subject to the 
following condition: 

Within 120 days after the effective date of this Code the Adminis- 
trator shall make a report to the President showing the effect of the 
Code, and particularly the effect of the provisions of Article V 
thereof, during the pericd of 90 days following its effective date, in 
such detail as to permit the President to determine within said 120 
days whether, in order to effectuate the policy of the Act, any of 
the provisions of the Code should be modified or eliminated. The 
Code is approved with the specific reservation of the power of the 
President to make such a determination and to modify this approval 


in accordance therewith. 
FRANKLIN D. ROOSEVELT. 


Approval recommended : 
Hveu S. JoHnson, 
Administrator. 


THe Waite House, 
February 14, 1934. 
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LETTER OF TRANSMITTAL 


The Presipent, 
The White House. 

Str: The proposed Code of Fair Competition for the Retail Solid 
Fuel Industry was submitted to the Administrator on July 26, 1933, 
by the National Retail Coal Merchants Association. The Public 
Hearing was conducted in Washington, D.C., on November 13 and 
14, 1933. The Code was revised and a Reconvened Public Hearing 
was held on December 15, 1933. It was further revised and is 
submitted in its present form for approval. Every person who 
requested an appearance was properly heard in accordance with 
statutory and regulatory requirements. 


WAGE AND HOUR PROVISIONS 


Normal Hours —¥or clerical employees—Eight (8) hours per day, 
forty-two (42) hours per week for eight (8) months and thirty-six 

36) hours per week for the remaining four (4) months of the year, 
Hor employees engaged directly in connection with unloading, stor- 
age, and delivery service—Hight (8) hours per day, forty-eight (48) 
hours per week during eight (8) months and forty (40) hours per 
week for the remaining four (4) months of the year. Exceptions 
include executive and supervisory employees receiving not less than 
certain specified salaries, branch yard managers in towns of less than 
15,000 population, watchmen and outside salesmen. 

Minimum Wages—Hourly rates vary from a low of twenty-five 
(25) cents per hour in the south to a high of fifty (50) cents per hour 
in certain metropolitan trade areas in the north. The weekly wage 
of any clerical or office employees shall not be less than forty times 
the hourly rate provided for in any locality and in no case less than 
$14 per week. Part-time employees of this character shall not be 
paid less than thirty-five (85) cents per hour. 

Overtime Penalty——Provision is made for payment at the rate of 
time and one-half for any hours worked in excess of the normal day 
or week. 

Age Limit—The employment of any person under sixteen (16) 
years of age is prohibited, and further, the employment of any per- 
son under eighteen (18) years of age in the use of power-driven load- 
ing or unloading equipment or power or horse drawn vehicles is 
prohibited. 

Estimated Effect —In 1933 prior to the President’s Reemployment 
Agreement approximately 315,000 wage earners were employed in 
the Retail Solid Fuel Industry as compared with approximately 
346,500 in 1929. The hour provisions of this Code should add 31,500 
employees to the payrolls of this Industry increasing employment 
10% over the 1933 total, thereby approximating the 1929 employ- 
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ment level. It is estimated that payrolls will increase 20%. In this 
connection consideration must be given to the high labor cost in the 
production and distribution of solid fuels as compared with its chief 
competitors, liquid and gaseous fuels. 


MARKETING PROVISIONS 


The Code provides for continuous posting of service charges, 
prices, terms and conditions of sale, as well as classification of cus- 
tomers, by all members of the Industry, Such schedules shall be 
immediately filed with the Divisional Code Authority. A report of 
all sales showing quantities and prices shall also be filed imme- 
diately with the Divisional Code Authority. 

Further provision is made that the National Code Authority 
may notify the Divisional Code Authorities that it is their opinion 
that an emergency exists within the Industry arising from de- 
structive price cutting to such an extent as to endanger the effectua- 
tion of the purposes “of the Code or of the Act. It shall then be 
the duty of each Divisional Code Authority after due notice and 
full hearing to determine if such an emergency does exist within 
one or more of its local trade areas. When such an emergency is 
found to exist the hearing will be opened for presentation of all 
matters pertaining to reasonable costs in those areas. From the 
facts presented and all other available data, the Divisional Code 
Authority will then determine for those areas the lowest costs of 
their several products and services reasonably compatible with the 
maintenance of rates of pay, hours of labor, fair competition and 
other purposes of this Code and of the Act. Such costs will include 
all items of actual cost but will exclude any items of profit or return 
on invested capital. 

All such determinations of reasonable costs are subject to the 
approval or disapproval of the Administration member on each 
Divisional Code Authority and also subject to the right of the 
Administrator or National Code Authority upon review to approve, 
disapprove or modify. 

Further provision is made that it is a violation of this Code to 
sell below such lowest costs as determined above and approved. 


REMARKS 


The Retail Solid Fuel Industry sold approximately 125,000,000 
tons of solid fuel in 1933 valued at approximately $1,073,000,000. 
This represents a decline of 28,°,% below the corresponding sales 
of 1926. The reduction in tonnage and values since 1926 is due to 
severe competition with oil and gas as well as to the general business 
depression. This severe competition makes any appreciable i increase 
in the price of coal prohibitive. The Code as proposed with its 
balances and checks is fair to the consumer, to labor and to the 
Industry. 

FINDINGS 


The Deputy Administrator in his final report to me on said Code 
having found as herein set forth and on the basis of all the proceed- 
ings in this matter, 
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I find that: . 

(a) Said Code is well designed to promote the policies and pur- 
poses of Title I of the National Industrial Recovery Act, including 
removal of obstructions to the free flow of interstate and foreign 
commerce which tend to diminish the amount thereof and will 
provide for the general welfare by promoting the organization of 
industry for the purpose of cooperative action among the trade 
groups, by inducing and maintaining united action of labor and 
management under adequate governmental sanctions and super- 
vision, by eliminating unfair competitive practices, by promoting 
the fullest possible utilization of the present productive capacity of 
industries, by avoiding undue restriction of production (except as 
may be temporarily required), by increasing the consumption of 
industrial and agricultural products through increasing purchasing 
power, by reducing and relieving unemployment, by improving 
standards of labor, and by otherwise rehabilitating industry. 

(b) The Code as approved complies in all respects with the per- 
tinent provisions of said Title of said Act, including without limi- 
tation Subsection (a) of,Section 38, Subsection (a) of Section 7, and 
Subsection (b) of Section 10 thereof; and that the applicant associa- 
tion is an industrial association truly representative of the aforesaid 
Industry; and that said association imposes no inequitable restric- 
tions on admission to membership therein. 

(c) The Cede is not designed to and will not permit monopolies 
or monopclistic practices. 

(d) The Code is not designed to and will not eliminate or oppress 
small enterprises and will not operate to discriminate against them. 

(e) Those engaged in other steps of the economic process have not 
been deprived of the right to be heard prior to approval of said 
Code. 

It is recommended, therefore, that this Code be approved. 

Respectfully, 
Huen S. Jounson, 
Administrator. 
Frpruary 10, 1934. 


CODE OF FAIR COMPETITION FOR THE RETAIL SOLID 
FUEL INDUSTRY 


ARTICLE I—PuRPOSES 


To effectuate the policies of Title I of the National Industrial 
Recovery Act, the following provisions are established as a Code of 
Fair Competition for the Retail Solid Fuel Industry, and shall be 
binding on all the members thereof. 


ARTICLE [J—DEFINITIONS 


Section 1. “ Solid fuel” shall mean any anthracite, semi-anthra- 
cite, bituminous, semi-bituminous or lignite coal, briquettes, boulets, 
coke, gas-house coke, petroleum coke, petroleum carbon or any other 
manufactured or patented fuel not sold by liquid or metered meas- 
ure, and wood or wood-fuel products except charcoal. 

Secrion 2. “ Retailing” shall mean the selling or selling and 
delivering of solid fuel in other than railroad cars or cargo vessels, 
subject, however, to the provisions of Article III, Section 18, of 
this Code. 

Section 3. “ Wholesaling ” shall mean the selling or selling and 
delivering of solid fuel in railroad cars or cargo vessels, subject, 
however, to the provisions of Article III, Section 18, of this Code. 

Section 4. “ Retail Solid Fuel Industry” or “ Industry ” shall 
mean the retailing of solid fuel. 

Srction 5. “ President,” “Act” and “Administrator ” shall mean 
respectively the President of the United States, the National Indus- 
trial Recovery Act, and the Administrator under Title I of said Act. 

Section 6. “ Employee ” shall mean anyone engaged in the Retail 
Solid Fuel Industry in any capacity receiving compensation for his 
services, irrespective of the nature or method of such compensation. 

Section 7. “ Employer” shall mean anyone by whom any such 
employee is compensated or employed. 

Section 8. “ Population,” for the purpose of this Code, shall be 
determined by reference to the latest Federal Census. 

Secrion 9. “ Member of the Industry ” shall include all those 
engaged in the industry, as an employer or on his own behalf. 

Section 10. “ Blend” shall mean a mixture of two or more kinds 
of solid fuels, sold by name or designation, the constituents and 
proportions of each and the name or ‘designation having been duly 
registered with the Divisional Code Author ity. 

Section 11. For the purpose of facilitating the administration of 
this Code, members of the Retail Solid Fuel Industry shall be 
described as: 

(a) An equipped retailer shall mean a person regularly engaged 
in the Retail Solid Fuel Industry who maintains properly equipped 
unloading, storage, and service facilities reasonably commensurate 
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with the nature of the business, equipped with and using wagon or 
truck scale of sufficient size and capacity and maintained in ‘condi- 
tion accurately to weigh the maximum gross load for which it is 
utilized, maintaining an oflice accessible to the public with a com- 
petent person on duty and who carries a sufficient stock of solid fuel 
at all times for the purpose of retailing and not for his own con- 
sumption to supply the general requirements of the community; 
provided, however, that in any retail trade area where solid fuel 
mines, docks, coke or briquetting plants, or wholesale yards are 
located so as to insure a continuous supply, a member of the industry 
dependent upon and using such facilities exclusively shall be included 
in this definition notwithstanding the fact that such member does 
not maintain his own storage, loading and scale facilities provided 
his facilities conform in every other respect to the requirements 
above. 

(b) An unequipped retailer shall mean all other persons engaged 
in the Retail Solid Fuel Industry not meeting the requirements. of 
an equipped retailer. 


ArticLe [1 ]—ApmiInistraTion 


Section 1. For the purposes of administration of this Code, the 
following agencies are hereby established : 

(a) A National Code Authority ; 

(b) Divisional Code Authorities. 

Section 2. The National Code Authority shall consist of not less 
than five nor more than seven voting members. Five such members 
shall be elected by the Board of Directors of the National Retail 
Coal Merchants’ Association, subject to the approval of the Admin- 
jstrator, and the Administrator, if he so elects, may appoint not 
more than two additional members of the industry representing 
other retailers. The Administrator may also appoint one non- 
voting member of the National Code Authority, who may also sit 
with any Divisional Code Authority at the request of the Adminis- 
trator. The term of office of voting members shall be for one year 
or until their successors shall qualify. Any vacancy occurring 
among such members as are elected by the Board of Directors of 
the National Retail Coal Merchants’ Association shall be filled by 
appointment for the balance of such term by the Executive Commit- 
tee of such association. Any vacancy occurring among the ap- 
pointees of the Administrator shall be filled by him. 

Secrion 3. The National Code Authority shall administer and 
enforce this Code, and may review and may disapprove any rule, 
regulation or finding of any Divisional Code Authority and make 
written report of its c conclusions to the Administrator. The National 
Code Authority shall have power to adopt appropriate rules and 
regulations for the exercise of its functions, appoint agents or agen- 
cies and delegate to such agent or agencies, necessary power. 

Section 4. The National C ode Authority shall make such reports 
as the pits ator shall require periodically, or as often as he may 
direct, and each Divisional Code Authority shall make such sworn 
or unsworn reports to the National Code Authority, periodically, or 
as often as it may direct, on wages, hours of labor, tonnage, and such 
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other matters pertinent to the purposes of this Code as the National 
Code Authority may require. 

Section 5. In addition to information required to be submitted to 
the National Code Authority, there shall be furnished to government 
agencies such statistical information as the Administrator may deem 
necessary for the purposes recited in Section 3 (a) of Title I of the 
Act. Nothing in this Code shall relieve any member of the industry 
of any existing cbligation to furnish reports to government agencies. 

Srcrion 6. The National Code Authority may conduct such inves- 
tigations as are necessary to the discharge of its duties hereunder. 
All information obtained shall be confidential, and shall not in any 
case be disclosed in such a manner as to indicate the individual trans- 
actions of anyone subject to this Code; provided, however, that the 
National Code Authority and the Administrator shall have access to 
such information for the purpose of administering this Code. 

Srcrion 7. The National Code Authority may directly, or through 
duly authorized agents, hear and adjust complaints, consider pro- 
posals for changes and amendments to this Code, and make recom- 
mendations to the Administrator. When such authority has been 
delegated by this Code or by the National Code Authority to an 
agent, any of the parties at mterest shall have the right of appeal 
to the National Code Authority or to the Administrator. 

Section 8. The expense of administering this Code by the Na- 
tional Code Authority shall be borne by those subject to this Code, 
each Divisional Code Authority or Trade Conference or Trade As- 
sociation paying a proportionate share, computed on a tonnage basis 
or such other bases as the National Code Authority may determine 
in accordance with regulations prescribed by the National Code 
Authority subject to the disapproval of the Administrator. A1l 
reasonable costs, as approved by the National Code Authority, in- 
curred in initiating, submitting, and securing the approval of this 
Code, may be assessed against members and associations within 
the industry assenting thereto. 

Section 9. The Retail Solid Fuel Industry shall be divided by 
the National Code Authority into such Divisions as may be neces- 
sary to the proper administration and enforcement of this Code, 
and any retail trade area of 500,000 population or more may be con- 
stituted such a Division, if the majority of the tonnage of the 
industry in such Division so elects. 

Section 10. For each Division there shall be established, as soon 
as possible after the effective date hereof, a Divisional Code Au- 
thority for the administration of this Code within such Division. 
Tt shall be comprised of not less than three voting members, all but 
one of whom shall be from the industry and that one may be from 
within or without the industry as may be determined by each di- 
vision; in addition to which the Administrator may appoint one 
non- voting member. The term of office of voting members of the 
Divisional Code Authority shall be for one year, or until their 
successors shall qualify. They shall be selected by joint action of 
all members of the industry in the Division under such rules and 
regulations as the National Code Authority may provide. A full 
report of fay action to create a Divisional Code Authority shall 
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be made to the National Code Authority and shall become effective 
upon approval by it. 

Section 11. Each Divisional Code Authority shall administer this 
Code in its Division and shall have the duties and exercise the 
powers which are conferred upon it by this Code or may be dele- 

gated by the National Code Authority, and shall have authority 
to adopt appropriate rules and regulations for the exercise of its 
functions. 

Section 12. Each Divisional Code Authority shall appoint a 
committee to meet with a committee of the Code Authority of any 
related industry and when so meeting to act as a Coordination 
Board in the determination of disputes | over the jurisdiction of the 
respective Code Authorities. Each committee shall be equal in 
number to the respective committee of the related industry appointed 
to the same Coordination Board. In addition to the members 
appointed by the Divisional Code Authorities, each Coordination 
Board shall have one member appointed by the Administrator with 
authority to vote in the event of a tie. 

Section 13. Any business included in the definition: of ‘ whole- 
saling” in Article II, Section 3, of this Code, which has been by 
custom served by the Retail Solid Fuel Industry im any trade area, 
shall be included within the definition of “retailing”, and any 
business included in the definition of “retailing” in Article I, 
Section 2, of this Code, which has been by custom served by the 
wholesale coal industry in any trade area, shall be included within 
the definition of “ wholesaling”. Any dispute arising out of these 
provisions and involving any related industry or industries for 
which a Code of Fair Competition shall exist, shall be forthwith 
reviewed and determined by the procedure established in the last 
preceding Section, provided that no such determination shall pre- 
vent any retailer doing wholesale business, or the converse. 

Section 14. Where a Trade Conference or Trade Association does 
not exist, such an organization may be established or maintained 
within any Division by a voluntary association of members of the 
industry within any retail trade area therein, as such area may 
be defined by the Divisional Code Authority. 

Section 15. The National Code Authority or any Divisional Code 
Authority shall have power to use any trade association, trade con- 
ference, organization or group in the industry as it deems proper for 

carrying out any of its activities provided for herein, provided that 

nothing herein shall relieve the National Code Authority or any 
Divisional Code Authority from its duties or responsibilities under 
this Code, and that any such trade association, trade conference, 
organization or group shall at all times be subject to and comply 
with the provisions of this Code. 

Secttron 16. Each member of the industry shall make such sworn or 
unsworn reports to the Divisional Code Authority, periodically or 
as often as it may direct, on wages, hours of labor, tonnage and such 
other matters pertinent to the purposes of this Code as the National 
Code Authority may require. 

Section 17. Each Trade Association or ‘Trade Conference par- 
ticipating directly or indirectly in the selection or activities of the 
National Code Authority or a Divisional Code Authority shall im- 
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pose no inequitable restrictions on membership and shall submit to 
the Administrator, if required, true copies of its articles of associa- 
tion, by-laws, regulations, and any amendments when made thereto, 
together with such other information as to membership, or oaniza- 
tion, and activities as is necessary to effectuate the purposes of Title 
1 of the Act. 

Section 18. In order that the National Code Authority and Divi- 
sional Code Authorities shall at all times be truly representative of 
the industry and in other respects comply with the provisions of 
Title I of the Act, the Administrator may prescribe such hearings 
as he may deem proper; and thereafter if he shall find that the 
National Code Authority or any Divisional Code Authority is not 
truly representative or does not in other respects comply with the 
provisions of Title I of the Act, may require an appropriate modi- 
fication in the method of selection of the National Code Author ity 
or any Divisional Code Authority. 

Secrion 19. The expense of administering this Code by a Divi- 
sional Code Authority shall be borne by those subject to such Divi- 
sional Code Authority, each paying his proportionate share, which 
shall be computed on a tonnage basis or such other bases as the 
Divisional Code Authority may determine, in accordance with 
regulations prescribed by the National Code Authority subject to the 
disapproval of the Administrator. 

Section 20. Nothing contained in this Code shall constitute the 
members of the National Code Authority or any Divisional Code 
Authority partners for any purpose. Nor shall any member of the 
National Code Authority or of any Divisional Code Authority be 
liable in any manner to anyone for any act of any other member, 
officer, agent or employee of the National Code Authority or of any 
Divisional Code Authority; nor shall any member of the National 
Code Authority or of any Divisional Code Authority, exercising 
reasonable diligence in the conduct of his duties hereunder, be Hable 
to anyone for any action or omission to act under this Code, except 
for his own willful misfeasance or non-feasance. 

Section 21. The National Code Authority shall have power to 
make recommendations to the Administrator for the coordination of 
the administration of this Code with such other codes as may be re- 
lated to the Retail Solid Fuel Industry. 

Section 22. Any action, rule or regulation of the National Code 
Authority, or of a Divisional Code Authority, Trade Conference or 
Trade Association under the Code or Title I of the Act shall be 
subject to review and disapproval by the Administrator. If the 
Administrator shall at any time determine that any action of a code 
authority or any agency thereof may be unfair or unjust or contrary 
to the public interest, the Administrator may require that such action 
be suspended to afford an opportunity for investigation of the merits 
of such action and further consideration by such code authority or 
agency pending final action which shall not be effective unless the 
Administrator approves or unless he shall fail to disapprove after 
thirty days’ notice to him of intention to proceed with such action 
in its original or modified form. 
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ArticLte 1V—Lapor 


Section 1. Employees shall have the right to organize and bargain 
collectively through representatives of their own choosing, and shall 
be free from the inter ference, restraint, or coercion of employers of 
labor, or their agents, in the ’ designation of such representatives or 
in self-organization or in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection; no em- 
ployee and no one seeking employment shall be required as a condi- 
tion of employment to join any company union or to re efrain from 
joining, organizing, or assisting a labor organization of his own 
choosing; and employers shall comply with the maximum hours of 
jabor, minimum rates of pay, and other conditions of employment, 
approved or prescribed by the President. 

Section 2. Within each State members of the industry shall com- 
ply with any laws of such State imposing more stringent require- 
ments regulating the age of employees, wages, hours “of work, or 
health, welfare, or general working conditions, than are imposed by 
this Code, but in no case shall any person under the age of 18 years 
be employed in the use of power-driven loading or unloading equip- 
ment or power or horse-drawn vehicles and provided further that 
no person under the age of 16 years shall be employed. 

SECTION 3. Employers shall not reclassify employees so as to defeat 
the purpose of the Act. 

Section 4, Except as hereinafter expressly stipulated otherwise— 

(a) No employee engaged directly in connection with unloading, 
storage and delivery service shall be permitted to work more than 8 
hours per day or 40 hours per week, from May 1 to August 31, 
inclusive, or for such alternate four months per year as may “be sub- 
stituted therefor by any Divisional Code Authority unless, during 
this period, all hours worked in excess of 8 hours per day or in excess 
of 40 hours per week are paid for at the rate of time and one half. 
For the remaining 8 months of each year no employee shall be per- 
mitted to work more than 8 hours per day nor more than 48 hours 
per week unless time and one half is paid ‘for each hour in excess of 
8 hours per day or in excess of 48 hours per week. 

(b) No clerical employees shall be permitted to work more than 8 
hours per day or 36 hours per week for the period from May 1 to 
August 31, inclusive, or for such alternate four-months’ period per 
year as may be substituted therefor by any Divisional Code Author- 
ity unless, during this period, all hours worked in excess of 8 hours 
per day or in excess of 36 hours per week are paid for at the rate of 
time and one half. For the remaining 8 months of each year no 
clerical employee shall be permitted to work more than 8 hours per 
day or 42 hours per week, unless time and one half is paid for each 
hour in excess of 8 hours per day or in excess of 42 hours per week. 

Section 5. The maximum hours fixed in the foregoing section shall 
not apply to— 

(a) Executive and supervisory employees receiving not less than 
$35 per week in any city of 100,000 population or more and its retail 
trade area; not less than $30 per week in any city, town, or place 
of less than 100,000 and its retail trade area, which rate shall also 
prevail without population limitation in Kentucky, Virginia, West 


479 


Virginia and that portion of Tennessee lying to the east of the east- 
ern boundary of the counties of Hardin, Decatur, Benton and 
Henry; not less than $25 per week in Alabama, North Carolina, 
South Carolina, Florida, Georgia, Louisiana, Mississippi, Arkansas, 
Texas and that portion of Tennessee lying to the west of the eastern 
boundary of the counties of Hardin, Decatur, Benton and Henry. 

(b) Branch yard managers in towns of less than 15,000 popula- 
tion, which towns are not part of a larger retail trade area, each 
branch yard to be restricted to one branch yard manager. 

(c) Watchmen. 

(d) Outside salesmen, provided that employees engaged in un- 
loading, loading, storage or delivery service shall not be classified 
as outside salesmen. 

Section 6. Subject to the exceptions noted in Sections 10 and 11 
of this Article, no employee shall be paid less than the following 
hourly rates of wages, whether such wages are calculated upon a 
time, piece-work, commission, or other basis: 


District I—New England States: 


PS srOnwete hl trae ey HCE a se os tes ee a 50 cents 
OursigcrEaston. Tevaieirade aren. 222s Peel ae eee 40 cents 
District II—New York: 
INE merOrk Gey? retail trade ArenleL cht 2 2 ee bes Bech ee 50 cents 
Outside New “Work -City retail trade area: --- Ua) e- 40 cents 
EET cs ste tee cae WES NO Vi re RISE Vira ee NE es, ee ee a 40 cents 
Delaware: Wilmington retail trade area______________ 35 cents 
Delaware“ KRemameer- Or State. e oe = eek ee eee eS 30 cents 
Maryland: Baltimore retail trade area_i_______.._u4_ 35 cents 
Maryland) siemaimderrOL: Statent 208 Meee ee 30 cents 
DISC ChacC OlUMDIAs team aes pe ey ee ee eee 40 cents 
Hastern Pennsylvania Cities of over 500,000 and their 
TC Geet Stile Che aC ete. ke kT lees Se ee 45 cents 
Remainder of Hastern Pennsylvania__._._______~_____ 40 cents 
ebecsprarate [eV PA aie en Ne he ob a ee a es 25 cents 
NT pita Gs er Lae ee ae cole see ee ee ig Ne 25 cents 
SS COUERLY s SCE CHI eee co eee ee Cee es ee Ee ee 25 cents 
CO OT Ser 2 Me © SEE EER PRE eg eA eee AES ee 25 cents 
TEST OSTOR GTN 2 See Sie eee Pep EA A te 9 cert ees 25 cents 
LY TSS STOO! eee eee EE De ee oe eer Gee Le ee ae 25 cents 
IME UE SNS I Sti es ee ge NT I eS ee 25 cents 
Tennessee (western, as defined in Sec. 5a)____________ 25 cents 
Tennessee (eastern, as defined in Sec. 5a)_____________ 30 cents 
BERET yk ay pees Peet Ek EET an en at SER” Bh lg Se 30 cents 
AYA CERT GE fs elie Pr ad AU ae Sees te EE wei eS a 30 cents 
ARGUS OAT Taf Is DN Sar bly AU ee ee oe ee 30 cents 
Mistace V=—— CMcaro retain traee Abed awe ee Ee 50 cents 
Other cities over 500,000 population and their retail 
tradesarea intthe following states. 2 Ln 40 cents 
Remainder. of the following states: 
BETTY OS) 2 qs, 2 eee eae et ome eee Sk Mines oe reine 2), Oe 35 cents 
Jee Ey EA el Sr Be dS ae ee te ee em 8 85 cents 
NUCH CUR aha ate £9 Sek OMe ees cays aby We Senta Rea RR ESEMINAR WR LER EL os 385 cents 
(OTR ere NE as Rn ees nn le boy Gh as Dl 35 cents 
VES CONG IME. Seta 2c e a ELS an pe bee ek Ly Phd Oe 35 cents 
Pennsylvania (Nvesterny Party. -22 ewe ee 40 cents 
PSTCEaVE— North ako] eR ee ee See 35 cents 
SOLE ace eetere treet ss ener ew eee te ty fee ORS bye li eee 35 cents 
ISECPEL SUL eee Ree es ed ig. FS eS ES 30 cents 
IRON rete, Bee AE ER a ee eee ee eee ern 35 cents 
VEIT C SO (ieee a oe eee SE ae Pn Pee dee 35 cents 
MASSOUTyta oer we eat SURES ee RS ee een. 
IN GISHONS ee a ee Pe ATES REE OS Bet Ae De Grad th Seles tee 35 cents 


AN TISTS ISIS: BS 2 ios AUe Se a oe eee ee Be ten, OFT eee 25 cents 


District .WI—: Texas) 222532 ee i oes ee ee eee 25 cents 
Cities over 100,000 population, including retail trade 

area; -in VOlkJahomid =. 2 2 oe nn 2 eee ee 35 cents 

Remainder of Oklahoma) 2) = eee °30 cents 

District VEI—ALizonad 222 2222. Sea oe Re ee) a eee ee 385 cents 

Californian! 52) 5) tue 2 ee Been Re iy ek 40 cents 

Nevada so. 420 Ee eae Ls ee 35 cents 

Celoragdouss = ene Se See ee 35 cents 

dale os hose te ee ee ee ee 385 cents 

Montana in AIR 26k Ma it ES ee ees ees ee 35 cents 

New (Mexicoseet) 22st |. tt eee eee ae 35 cents 

Oregons 222 a es i eee 40 cents 

Wtahss) 2 a ee ie A eo ee 35 cents 

Washington =i 224. 26 er eee eee 40 cents 

Wyoming sf {os ee ee ee eee 35 cents 


Provided, however, that in any territory where rates are over 30 
cents, the wage scale set forth above shall not be required in towns 
of less than 2,500 population which are not part of a larger retail 
trade area, but in no such ease shall the minimum rate be less than 
30 cents an hour. 

Srcrion 7 (a) Except as hereinafter provided no hourly, daily 
or weekly rates of pay shall be reduced below those in effect on July 
1, 1933. 

(b) Except as to clerical or office employees—No employee whose 
full time weekly hours as of July 1, 1933 are reduced by 20% or less, 
shall have his full time weekly earnings as of July 1, 1933 reduced. 
No employee whose full time weekly hours as of July 1, 1933, are 
reduced by more than 20% shall have his full time weekly earnings 
as of July 1, 1933 reduced by more than one half of the percentage 
reduction in hours in excess of 20%. 

(c) The foregoing provisions of this section shall not apply to 
employees engaged directly in connection with unloading, storage 
and delivery service in the Chicago trade area. In the "Chicago 
trade area the hourly rates of pay of those engaged directly in con- 
nection with unloading, storage and delivery service in effect on 
July 1, 1933, shall not be reduced. 

Section 8. The weekly wage of any clerical or office employee 
shall not be less than that provided by 40 times the hourly rate in 
Section 6 for the area specified, regardless of whether the week 
worked is on a basis of 36 hours or 42 hours as provided in Section 
4 (b), but in no case less than $14 per week. Part time clerical or 
office employees shall be paid not less than the hourly rate in Section 
6 for the area specified, but in no case less than 35¢ per hour for each 
hour worked. 

Section 9. Where any owner, partner or stockholder performs any 
of the functions of labor, exc ept executive work, he shall be bound 
to observe the maximum hours provided in this Article. 

Section 10. Employees engaged solely to store solid fuel in or 
about the premises of the consumer may be paid on a tonnage basis 
in those trade areas where an established schedule of tonnage rates 
for such work has been in effect since 1929, and shall be paid ‘not less 
than the 1929 tonnage rates, which shall be subject to the approval 
of the Divisional Code Authority and the Administrator, and it 
shall be the duty of each Divisional Code Authority to fix and 
report such 1929 tonnage rates within 30 days after the effective 
date of this Code. 
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Section 11. Superannuated employees or those who are physically 
incapable of performing manual labor, and office workers with less 
than 6 months’ previous office experience shall be paid not less than 
75% of the minimum wages prescribed in Section 6, provided that 
the number of such employees at any one time shall net exceed 10% 
of the total number of yard, office and service employees, provided, 
however, that any yard with less than ten such employees may 
employ-one such sub-minimum employee. 

Section 12. The weekly wages of any salesman, regardless of 
whether he be compensated upon a commission or salary basis or 
both, shall not, unless specifically approved in writing by the Divi- 
sional Code Authority, be less than 40 times the hourly rate pro- 
vided in Section 6 of this Article for the area specified. 

Section 13. The use of contractors, sub-contractors, haulers, 
truckers, or others to perform any of the functions of this industry 
is prohibited unless the employees of such contractors, sub-con- 
tractors, haulers, truckers or other employers shall receive wages 
as high and shall be required to work hours not in excess of those 
provided for in this Code for employees in the same classification 
of this industry. 

Srcrion 14. No employer shall knowingly permit any employee 
to work for any time which, when totaled with that already per- 
formed for another employer or employers in this industry, exceeds 
the maximum permitted in this Article. 

Section 15. All members of the industry shall post and keep 
posted in a conspicuous place on the premises, a copy of the provi- 
sions of this Code relative to Unfair Practices, maximum hours and 
the minimum wages applicable to the retail trade area in which 
the member is lecated, as set out in Articles IV and VI of this 


Code. 


ArricLE V—MAarKETING PRACTICES 


Section 1. Hach member of the industry shall, within ten days 
after the effective date of this Code, file with the Divisional Code 
Authority a list showing the prices, terms and conditions of sale for 
each kind, grade, size and blend of solid fuel and for each classifica- 
tion of customers which such member of the industry expects to sell, 
and a list of charges for handling services. Such lists of prices and 
charges shali become effective immediately upon the posting thereof 
by the members of the industry as hereinafter provided, unless in 
contravention of other provisions of this Code. Listed prices and 
charges may be revised from time to time by the member of the 
industry filing them. All revisions shall be filed with the Divisional 
Code Authority and shall become effective in the same manner as in 
the case of original filing. 

Section 2. All prices, terms and conditions of sale shall be con- 
spicuously and continuously posted for public inspection in that por- 
tion of each member’s premises, if any, where solid fuel is offered for 
sale and to which the public has free access during business hours. 
Any member of the industry not maintaining premises in the retail 
trade area served by such member shall post prices, terms and condi- 
tions of sale on each vehicle. Employees on duty shall be required 
upon request to assist any person to a proper understanding of such 
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posted prices, terms and conditions of sale and such applicant shall 
not be required to assign any reason for his desire to inspect such 
notices nor to reveal his identity. 

Section 3. A report of all sales, showing quantity and prices, 
shall be filed by each member of the industry with the Divisional 
Code Authority immediately. 

Section 4. Whenever, upon complaint or upon its own initiative 
without complaint, the National Code Authority is of the opinion 
that an emergency exists within the industry or within any retail 
trade area thereof, in that destructive price-cutting is being engaged 
in to such an extent as to render ineffectual or seriously endanger 
the effectuation of the purposes of this Code or of the Act, the 
National Code Authority shall forthwith certify such conclusion to 
the Divisional Code Authorities. 

(a) Upon receipt of such notice each Divisional Code Authority, 
after a full hearing upon notice to all known interested parties within 
the respective trade areas, shall determine whether or not such an 
emergency exists within the Division or within any one or more 
trade areas thereof, and in the event it appears necessary to declare 
such an emergency to exist, thereupon to open the hearing for pre- 
sentation of all matters which may have a bearing upon costs to be 
ascertained and determined as provided in sub- divisions (b) and (c) 
hereof. 

(b) In any retail trade area of any Division where such emer- 
gency has been declared to exist the Divisional Code Authority 
shall forthwith ascertain to the extent reasonably practicable for 
such retail trade area the cost to members of the industry of their 
products and services on the basis of actual cost sheets of members 
of the industry within such retail trade area and all other available 
data, for each kind, grade, size and blend of solid fuel and each 
classification of customers within such retail trade area. 

(c) On the basis of costs ascertained as above, the lowest cost 
(which shall include an allowance for all items of actual cost, but 
exclusive of any elements of profit or return on capital) which 
shall still insure within such retail trade area the maintenance of 
rates of pay, hours of labor, fair competition, and other purposes 
of this Code and of the Act. shall be determined by the Divisional 
Code Authority, such figure to be the lowest figure reasonably 
compatible with the m: Lintenance of the purposes herein set forth. 

(d) Such determinations of cost shall promptly be approved or 
disapproved in writing by the Administrative appointee on the 
Divisional Code Authority, and upon approval shall become effective, 
subject to the right of the Administrator to approve, disapprove or 
modify the same. All such determinations of cost by the Divisional 
Code ‘Authorities shall forthwith be filed with the National Code 
Authority and the Administrator. 

(ec) When it shall be made to appear that conditions have 
changed, the National Code Authority or any Divisional Cede Au- 
thority, upon its own initiative or upon the request of any inter- 
ested party, shall cause such determinations of cost to be reviewed 
and new determinations to be established in the same manner as 
above provided. 
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Srcrion 5. ‘The selling or offering for sale of any of the products 
or services of this industry for which the costs may have been 
determined as provided in Section 4 of this Article V, at such 
prices or upon such terms or conditions of sale that the buyer shall 
pay less therefor than such determined cost, shall be deemed an 
unfair competitive practice in violation of the requirements of this 
code. 

ection 6. Sales and deliveries in contravention of any cost de- 

termined as provided in Section 4 of this Article V or of terms 
and conditions duly established pursuant to this Code, where made 
in comphance with bona fide contracts antedating January 31, 1934, 
shall not be deemed in violation of this Code provided that a writ- 
ten statement showing date, price, terms and conditions of sale and 
duration of the contract, together with the name and address of 
the buyer and points of delivery, shall have been filed with the 
Divisional Code Authority within ten days after the effective date 
of this Code. 

Section 7. Nothing in this Code shall be construed to prohibit 
members of the industry in a trade area from meeting such competi- 
tion as may be duly authorized or permitted by any existing statute 
or competent authority, subject, however, to the approval of the 
Divisional Code Authority and the Administrative appointee 
thereon.* 


Articte VI—Unratir PraActicss 


Suction 1. The publishing of advertising (whether printed, radio, 
display or of any other nature) which fails to give correct name and 
address and which is misleading or inaccurate in any material par- 
ticular (including the imitation of trade marks, trade names, slogans, 
or other marks of identification) or the misrepresenting of any solid 
fuel (including, but without lmitation, size, kind, grade, quality, 
quantity, origin, character, nature, analysis, or preparation) or credit 
terms, values, policies, services, or the nature or form of the business 
conducted, is a violation of this Code. 

Suction 2. The selling, offering for sale, advertising, or delivering 
of solid fuel without proper designation of such fuel, clearly to indi- 
cate its character and grade or the delivery of any kind, grade, size 
or blend of solid fuel, other than that ordered, with intent or effect 
of deceiving purchasers, is a violation of this Code. 

Section 8. Failure to deliver full weight or to leave for the cus- 
tomer a delivery ticket on each delivery showing the name and ad- 
dress of the customer, the name and address of the seller, the weight 
and the kind, grade, size or blend of the fuel delivered, is a violation 
of this Code. 

Section 4. The delivery of more than one kind, grade, size or 
blend of solid fuel, if loaded on the same wagon or truck, or the 
loading of separate units of delivery for more than one buyer on 
the same wagon or truck, where each kind, grade, size, blend, or 
unit has not been weighed and loaded separately and the weight of 
each such kind, grade, size or blend has not been specified on the 
delivery ticket, is a violation of this Code; provided, however, that 


* See paragraph 3 of order approving this Code. 
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nothing herein shall be deemed to prevent the sale of solid fuel in 
closed containers or closed bags, if the name of the seller, producer 
or manufacturer, the kind, grade, size or blend, and the net contents 
of such bag or container expressed in pounds 1 is plainly stamped or 
printed thereon or upon a tag securely attached thereto. It is 
further provided that any Divisional Code Authority may prohibit 
the marketing of “blends” in all or any part of its Division, if it 
shall so elect. 

Section 5. No member of the industry shall give, permit to be 
given, or eae offer to give, anything of value for the purpose 
of influencing or rewarding the action of any employee, agent or 
repr esentative of another in relation to the business of the employer 
of such employee, the principal of such agent or the represented 
party, without the knowledge of such employer, principal or party; 
provided that this shall not prohibit free and general distribution 
of articles commonly used for advertising except so far as such 
articles are actually used for commercial bribery as hereinabove 
defined. 

Secrion 6. The defamation of competitors by falsely imputing to 
them dishonorable conduct, inability to perform contracts, question- 
able credit standing, or by other false representations, or the false 
disparagement of the grade or quality of their goods, with the 
tendency and capacity to mislead or deceive purchasers or prospec- 
tive purchasers, is a violation of this Code. 

Seorion 7. Enticing an employee from the service of a com- 
petitor for the purpose of harassing such competitor or interfering 
with his business, is a violation of this Code, but nothing in this 
Section shall prevent any employee from offering his services to a 
competitor nor prevent any member of the industry from employing 
the employee of another where the initiative in such change of 
employment is taken by the employee. 

Secrion 8. Any attempt to induce the breach of an existing 
contract between a competitor and his employee or customer or 
source of supply, or to interfere with or obstruct the performance of 
such contractual duties or services, is a violation of this Code. 

Section 9. Failure to show the true date on any quotation, order, 
contract, delivery ticket, or invoice is a violation of this Code. 

Srcrion 10. The use of lotteries, prizes, wheels of fortune, or 
other games of chance in connection with the sale of solid fuel, is a 
violation of this Code. 

Sxcrion. 11. The giving of premiums, trading stamps, free goods, 
or other things of value or granting of any special inducement in 
connection with the sale of solid fuel, except by permission of the 
Divisional Code Authority, is a violation of this Code. 

Section 12. Any deviation by the seller from his posted prices, 
terms or conditions of sale, or the use of any plan, device or scheme 
which may directly or indirectly permit the buyer to obtain solid 
fuel at a lower net cost to him is a violation of this Code. 

Section 13. Discrimination between purchasers of the same class 
as to price, terms or conditions of sale whether by pretended classi- 
fication or otherwise shall be a violation of this Code. 

Srcrion 14. Any adjustment, allowance, credit or refund given to 
any buyer on deliveries already made, solely by reason of a change 
in the posted price, is a violation of this Code. 
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Srcrion 15. The delivery of any order at other than the posted 
price in effect at time of delivery is a violation of this Code, provided 
that a reasonable period may be established by any Divisional Code 
Authority within which an order received before a price change 
may be filled at the posted price in effect on the date such order 
was received. 


Articte VII—Moptricarion 
t 
Srction 1. This Code and all the provisions thereof are expressly 
made subject to the right of the President, in accordance with the 
provisions of subsection (b) of Section 10 of Title I of the Act, 
from time to time to cancel or modify any order, approval, license, 
rule or regulation issued under said Act. 
Section 2. This Code, except as to provisions required by Title I 
of the Act, may be modified on the basis of experience or changes in 
cire cumstances, ‘such modifications to be based upon application to the 
Administrator and such notice and hearing as he shall specify, and 
to become effective on approval of the President. 


Articytet VI1TI—Mownopo.utstic PRrActTIcEs 


No provision of this Code shall be so apphed as to permit monop- 
olies or monoplistic practices, or to eliminate, oppress, or discrim- 
inate against small enterprises. 


Articte [X—ErFrrective Date 


This Code shall become effective on the second Monday after its 
approval by the President. 


Approved Code No, 280. . 
Registry No. 701-11. 
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